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Governments use regulation as a means of setting standards and enforcing environmental action. But
regulations do not simply reflect national environmental commitments. In building, as in other contexts,
effective control depends upon technical consensus, commercial bargaining and negotiation between many
different interests and industries.

Current research (funded by Britain’s Economic and Social Research Council—Global Environmental
Change Programme) suggests that regulation is not simply the ‘‘big stick’’ of government control. Rather,
it involves constant negotiation between the regulators and those they seek to control. Illustrated with
reference to the 1995 revisions to Part L (Conservation of Fuel and Power) of the United Kingdom’s
Building Regulations, the paper reflects upon the social, economic and political processes involved in
constructing and implementing new standards of energy efficiency.

Building science and building economics have an important part to play in these negotiations but, as the
paper suggests, such science is significant not as a neutral arbiter of what should be done, but as a tool
used and exploited by players with different, sometimes competing interests. Shifts from prescriptive to
performance based standards have further implications for relationships between industry and government.
In developing these themes, the paper offers a new perspective on the process of regulation, and on the
role of regulation in promoting new standards of energy efficiency.

on national environmental policy and the degree to whichINTRODUCTION: CONSTRUCTING
increasing energy standards represent increasing politicalREGULATIONS interest in energy efficiency and the reduction of CO2.

In June 1995 the UK government revised Part L (Conserva- In exploring these themes, further questions arise. For
tion of Fuel and Power) of the building regulations. Stan- instance, what is the role of scientific research in the defini-
dards of energy efficiency improved overnight, this one leg- tion of new standards and how are technical and economic
islative move, at a stroke, overcoming the reluctance and arguments developed and deployed in the regulatory process.
inertia of builders, owners and designers. Although set to Equally important, how do proposed regulations relate to
increase the cost of domestic building by between 1 and 3 current practice: can regulations be used to enhance knowl-
percent, and to add between £5 and £10 per metre squareedge within the construction industry or do they always lag
to the cost of non-domestic construction, the revised regula-behind accepted wisdom? As we shall see, the most recent
tions are of real environmental significance. By these meansrevisions to the UK regulations extend the scope of govern-
alone, the government expects to reduce CO2 emissions by ment intervention. This has generated wide ranging debate
an estimated 500,000 tonnes by the year 2000, which isabout the legitimacy of environmentally inspired regulation
20 percent of the total 10 million tonne target. Taking the as compared with that grounded in the more familiar territory
introduction of these new standards as a point of reference,of health and safety. And in the UK, as elsewhere, political
this paper re-examines the role of regulation in promoting commitments to energy conservation co-exist alongside con-
energy efficiency. trary, but equally influential, commitments to deregulation.

These broad issues take on specific meaning for the govern-The aim is to focus on three aspects of regulation frequently
addressed by academic commentators, but which have not ment officials, advisory committee members, industry repre-

sentatives and others involved in shaping the 1995 revisionsyet been explored with reference to the specific case of
energy-related building control. The first theme concerns to Part L of the building regulations. Interviews with these

key players, undertaken as part of a current research projectthe role of regulation as a last resort, only employed when
other market-based instruments fail. The second relates to the funded under the Economic and Social Research Council’s

Global Environmental Change Programme, provides a newlink between government and industry, and the relationship
between regulation and ‘‘the market.’’ The third focuses perspective on the theory and practice of regulation, leading
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us to challenge the terms in which energy related regulation most Member countries to overcome certain market barri-
ers’’ (OECD/IEA 1991, 155).is routinely understood, and setting the scene for a rather

richer analysis of the role of government and industry in
making and implementing environmental policy. This opposition between market instruments and regulation

colours the way in which the regulatory process is viewed.
Preoccupied by the relationship between market barriers,The first section of the paper reviews ideas about the defini-
energy prices and energy saving actions, energy analyststive status of regulation, the relationship between govern-
have tended to disregard the socio-economics of regulationment and industry, and the degree to which energy standards
and the essentially contested nature of the technical andrepresent levels of political environmental commitment. Set
economic conclusions on which they depend. In discussionsagainst this theoretical background, the second section
of energy policy, building regulations fade away into thedescribes the historical, political, and technical context in
background, forming part of that typically invisible backdropwhich the UK building regulations were revised. Turning
of normality against which market forces play themselvesto the detailed drafting of Part L, we then discuss two key
out (Schipper 1991).debates. The first concerns the assessment of cost and techni-

cal risk; the second, the development of alternative methods
The conceptual separation of regulation from ‘‘the market’’for demonstrating compliance centring on a new and contro-
has further implications. First, it reinforces the tacit notionversial Standard Assessment Procedure (SAP). These two
that regulations belong to a world of policy, somehow setcases illustrate the negotiated quality of building control
apart from the immediate pressures of commercial competi-and the interdependence of government and industry. The
tion. In short, regulations are thought to reflect politicalconcluding section explores the wider implications of these
ambitions rather than the vested interests of industry. Thoughobservations, suggesting that regulation is neither the big
there are some exceptions, notably David Wallace (1995),stick of government control nor the definitive expression of
discussions of national regulatory styles (Boehmer-Christi-political will. Polarisation of debate in terms of market and
ansen and Skea 1991; Haas 1990; Jasanoff 1991; Vogelnon-market ‘‘instruments’’ of government control has, it
1986) rarely explore the range of interests involved in theseems, obscured critical questions about the production of
detailed development or the practical implementation oftechnical consensus, and the role of government as one
codes and standards. Regulations are instead taken at faceamongst other players in the business of regulation. By
value, compared and contrasted without reference to theconcentrating on the micro-politics and the negotiated reali-
specific contexts in which they are formed and enacted.ties of building control we begin to see environmental regula-

tion in a new light.
Second, this division lends credence to the notion that current
codes and standards reflect the political will of the day. TheREGULATING THEMES
observations of Peter Smith, organiser of a 1990 conference
on The Architect, Energy and Global Responsibility, exem-

Those who call for tougher legislation and tighter control plifies this: ‘‘There are specific areas . . . where the govern-
generally do so in the belief that governments can establish,ment must impose its Green will. By 1995 we should have
enforce, and in that way guarantee higher environmental raised insulation levels in building to current Danish levels.
standards if they so wish. Gentler strategies of persuasionThe 1990 amendments bring British regulations up to the
and inducement have uncertain and often unpredictable con-level of Sweden in 1935’’ (Polan 1990).
sequences. Enticing financial incentives may also fail to
function as anticipated, their effects being mediated by com- But the fact that regulation lies outside the realm of market
plicating networks of competing priorities and perceptions economics should not obscure the active, indeed competi-
of relative value. By comparison, there is no escaping the tive, role of industry in the regulatory process. What is
power of regulation. missing in theoretical debate about regulation versus eco-

nomic influence, is an understanding of the negotiated qual-
Whether viewed as an inherently restrictive and inefficient ity of building control or of the limits to regulation within
force, or as a means of protecting public interest, regulation specific socio-cultural contexts.
has its place within the agenda of environmental economics
(Pearce 1994) and within wider debate about the costs andUK BUILDING REGULATIONS INconsequences of alternative forms of government interven-

CONTEXTtion. For the most part, regulation is seen as the last resort,
to be used when persuasion is not enough: in the words of an
OECD/IEA report on energy efficiency and the environment, Our interview-based study of the interests of various players

involved in defining and implementing the 1995 revisions‘‘Efficiency standards and regulations concerning energy-
using appliances and installations have been introduced in to Part L of the UK building regulations goes some way to
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filling this gap. Having presented an initial analysis of some regulations as part of its strategy to maintain CO2 emissions
at 1990 levels by the year 2000.of this material we shall revisit the themes outlined above.

But first it is important to set the revisions to Part L in
context. Building control and environmental

regulation
Characteristics of building control

The 1995 revisions were directly inspired by the Rio Con-
Academic discussion of environmental regulation tends to vention (HM Government 1990; DoE 1992), which repre-
focus on such evidently nasty problems as chemical or indus-sents a significant departure for the basis of building control.
trial pollution, biotechnological hazards, and the contamina- Dating from the great fire of London, building regulation
tion of natural resources (for example, current ESRC funded has traditionally been justified in terms of public health and
research by Irwin and Yearley 1994; also Boehmer-Christi- safety (Knowles and Pitt 1972; Muthesius 1982). Initially
ansen 1988; Boehmer-Christiansen and Skea 1991; Ward,introduced on grounds of national interest and fuel security
Buller and Lowe 1995). Studies of ‘‘regulatory science,’’ in the mid 1970s, energy-related regulation remains one of
and of the management of regulation and inspection, havethe few exceptions. Moving away from their first grounding
generally attended to relatively self-contained industries fuel security, these regulations are now legitimised in terms
and processes. of government commitment to the reduction ofenergy-

related emissions of CO2 and the minimisation of global
By comparison, building is an especially complex case. In environmental harm.
this instance, the emphasis is on regulation as a means of
promoting a good cause—that of energy efficiency—rather At first sight, reference to ‘‘the environment’’ appears to
than on containing recognised environmental hazards. Fur-provide unlimited licence to increase the range of regulatory
thermore, promotion of energy efficiency depends upon the influence. In practice, this has been kept in check by other
careful adoption of a range of different measures, and thecompeting pressures including a parallel commitment to
modification of a range of normal design practices. Rather deregulation and to the principle that the revised regulations
than residing in a single gadget, opportunities for energy should only promote ‘‘cost effective’’ measures (the impli-
conservation in building are distributed across the construc- cations of which are discussed below). Opportunities for
tion process and are deeply inter-dependent. As a result thereregulation are also constrained by other more prosaic issues:
is no single target on which the regulators can focus. The by the practicalities of implementation, and by the present
qualities of specific construction products, their combination organisation of the construction industry.
within whole buildings and the ways in which these struc-

A further critical factor is that revised regulations representtures are used and occupied all make a difference to energy
an incremental development of what went before. The histor-consumption.
ical emphasis on health and safety, and a parallel concern

Partly because of this, the mixture of commercial, environ- controlling aspects of a building which are difficult to modify
mental, and policy interests is truly impressive. Designers, once built, means that regulations have tended to concentrate
house builders, block makers, manufacturers of insulation, on building structure and building fabric. Set against this
suppliers of heating and ventilating equipment, sub-contrac- background, the idea of using regulation to influence the
tors and general contractors of all shapes and sizes: theseenergy efficiency of heating systems, or to limit the use of
and other groups have an immediate interest in the building air-conditioning, represents a new and consequently conten-
regulations. So too do organisations (in the United Kingdom) tious development.
such as the National Energy Foundation, the Association for

Some protagonists, typically those involved in technicalthe Conservation of Energy, the National House Builders
research and development, argue that governments can andCouncil and an assortment of trade associations and pres-
should use regulation as a means of dragging the buildingsure groups.
industry ‘‘forward.’’ In making this case they explicitly
acknowledge the role of regulation as an instrument of edu-Although building is an especially complex sector in which

to develop effective environmental regulation, it is also a cation as well as a means of enforcing specific technical
standards. From this perspective, the process of devisingreally significant sector in terms of both energy consumption

and associated emissions of CO2. Around half of all energy and consulting on proposed standards may be as important
as the end result. Others, typically those involved in imple-consumption is attributed to the energy used in buildings.

While much of this depends on the energy standards of the menting and managing regulation, are wary of enforcing
unfamiliar practice, arguing that scientific uncertainty andexisting stock, definitive regulation nonetheless promises

significant environmental benefits. Recognising this poten- technical competence set ‘‘natural’’ limits to the possibilities
of regulatory control.tial, the U.K. government decided to revise the thermal
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Either way, the fact that building regulations are mandatory The guiding logic is clear enough: it would not be in the
ironically restricts their power and influence. If builders and national interest to demand standards of energy efficiency
designers are obliged to adopt totally unfamiliar practices or measures for reducing CO2 emissions which were ‘‘uneco-
so many will fail to comply that the regulatory system will nomic’’ and which endangered the commercial viability of
simply grind to a halt. Our interviews suggest that images the building industry. But the practice is rather more tangled.
of ‘‘the industry,’’ and of what ‘‘the industry can stand’’ For one thing, costs are notoriously slippery: currently costly
therefore have a powerful if intangible influence on the items might become less expensive if everyone were obliged
regulatory process. to buy them; present rates are not an especially good guide

to future prices; actual costs to builders, who benefit from
bulk buying deals, do not match standardised rates quotedNEGOTIATING PART L
by building economists, and so on. Assessments of cost-

These contextual features: the nature of the constructioneffectiveness also depend on estimated energy and fuel-bill
industry, the historical role of building control, the introduc- savings over the expected life of each measure. Alternative
tion of new environmental considerations, and the influence views about the life and future replacement costs of double-
of competing interests in deregulation together shaped theglazing units therefore led to different conclusions about the
detailed design and development of the revisions to Part L proper place of this measure within the regulatory frame-
(Conservation of Fuel and Power) which came into force work.
last year.

Resulting debates are of real economic significance. Changes
Revising Part L (Conservation of Fuel and Power) involved in the regulations as well as in the way they are implemented,
three years of drafting, consultation and re-drafting. The affect the sale of materials such as bricks, blocks, glass, and
formal process is one in which officers at the Department insulation. With each change some companies gain while
of the Environment (DoE), the main Building Regulations others lose out. Sectors dominated by a few large companies
Advisory Committee, and a specially formed technical work- or represented by particularly strong trade associations
ing party (including independent members, representativesappear have a better chance of influencing events and of
of different parts of the industry, observers, and technical gathering and presenting economic evidence than those
officers) together assemble a draft consultation document.which are less well organised.
This is sent out to 200 or more organisations in ‘‘the indus-
try’’ for comment and review. In this and in other ways, the The criteria of cost-effectiveness promises to provide a solid
industry informs both the drafting and the re-drafting of basis for discriminating between competing energy-saving
proposed standards. In addition, the Part L technical working proposals. On closer inspection it serves to focus, rather
party (which met approximately 20 times) draws upon than eliminate, technical-economic debate between different
research and advice from the government funded Building players within the industry as well as between government
Research Establishment. and other interest groups. Assessment of technical risk illus-

trates a similar pattern.Study of this process and of the views of the many different
players shows how the ambitions of the regulators are modi-

Builders are reluctant to make what they see as technicallyfied and negotiated through interaction with those they seek
risky changes. From their perspective, certain amendmentsto control. The following discussions—first, of the evalua-
were more worrying than others. Argument about fully filledtion of cost and technical risk, and second, of methods of
cavities is a good example of a ‘‘threshold’’ case wheredemonstrating compliance with the regulations based on the
ratcheting up energy-efficient standards just one notchnew Standard Assessment Procedure (SAP)—illustrate the
threatened to require a major change rather than the antici-nature of the socio-political environment in which technical
pated incremental adjustment in ‘‘normal’’ practice. Asstandards are determined. Further examples could be drawn
described in the 1993 consultation document, the new Partfrom efforts to extend regulatory control to ‘‘new’’ areas
L would require an increase in the thermal performance ofsuch as air conditioning or lighting, or from detailed review
external walls which could ‘‘only be easily obtained byof the uses of ‘‘scientific’’ argument. In choosing to focus
full cavity fill,’’ a strategy which met with ‘‘considerableon questions of cost, risk and compliance, our aim is to
resistance both by the builder and the house purchaser’’highlight different forms of industry-government interaction,
(Beazer Engineering Services 1993). Formal objections werenot to provide an exclusive or comprehensive review of the
made by the House Builders Federation (HBF) and theregulatory process as a whole.
National House Builders Council (NHBC) on grounds that
a fully-filled cavity would increase the risk of rain penetra-Cost and Risk
tion. In this as in other instances, the interests of the NHBC,
acting as the insurer of many private sector house builders,As noted above, the criteria of ‘‘cost effectiveness’’ provided

a first filter in the evaluation of possible technical options. ran counter to those of others within the building industry—
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notably, suppliers of insulation materials represented by from 1, which is very poor, to 100 which is very good.
Buildings with a SAP rating of 80 or over are deemed totrade associations like the National Cavity Insulation Associ-

ation (NCIA). satisfy the regulations. However, those with a rating lower
than 80 can still meet the requirement. One possible route

The consultation process inevitably generates an assortmentis to show that the calculated U-value for the building as a
of conflicting technical evidence provided by different indus- whole meets a specified target. The second is to meet stan-
try interests and by the government itself. The Department dards of the traditional prescriptive sort which specify U-
of the Environment spent 8.1 million pounds on Building values for each construction element. Whatever the method
Regulation Research in 1990-1991 (DoE 1992), approxi- chosen, SAP ratings have to be provided for all new homes
mately 1 million of which related to issues of energy effi- as part of the procedure for seeking regulatory certification.
ciency. The hope is that this independent work, largely
undertaken by the Building Research Establishment, will Amongst other things, this arrangement marks a real shift
provide solid, scientific, grounds on which to arbitrate toward a performance based approach to regulation. This
between competing claims about the costs, risks, and antici-has important implications both for industry and for the
pated environmental advantages of proposed changes. Inbusiness and practice of building control. Under the new
practice, the capacity to make use of this research dependssystem, designers can come to their own conclusions about
on the earlier formation of the research agenda (what ques-the best method of meeting the required standards and can
tions have been examined, what topics are thought to bemake trade-offs between different energy measures. This
important) and on industry’s position with respect to contro- means that the new regulations have fewernecessaryconse-
versial issues. In other words, effective and relevant regula- quences for the sales of particular materials. It also means
tory science requires effective second guessing of industrythat designers, like the Local Authority building control
interests. officers or approved assessors who check compliance, must

be able to evaluate the performance of the building as a
This brief review of cost effectiveness and technical risk whole (Atkinson 1993).
underlines two critical points. First, the industry—which
includes building construction as well as the manufacture The paradox of the move to deregulation (which favours
and provision of building materials—has different, often the use of performance-based standards) is that it seems
competing interests. Second, the organisation of the industryto have generated more complex rules and more elaborate
influences input to the regulatory process. Sectors which systems of inspection and evaluation. While SAP calcula-
have effective trade associations, for example the housetions can be done manually, builders will probably turn to
builders and the insulation industry, appear to have greaterone of the new firms providing software-based services for
influence than builders, suppliers and sub-contractors generating the mandatory ratings.
involved in the non-domestic sector. Similarly, the contribu-
tion of building professionals, designers, building owners Flexibility in demonstrating compliance also has its price.
and building users reflects the fact that these diverse groupsRather than working through the alternative methods offered
have little if any direct commercial interest in the outcome by the 1995 regulations, building designers may actually
of regulatory debate. Taken together, these points suggestprefer a prescriptive system based on a simple checklist of
that the final details of the revised regulations depend, in standardised, technically reliable solutions. Dominated by
part, on the relative positions of various actors within the those who have immediate commercial interests in the out-
building industry during the late 1980s and early 1990s. come, the process of consultation on proposed regulations

has focused on technical and economic consequences rather
than on questions of implementation.Demonstrating compliance

The introduction of SAP highlights other tensions betweenSome regulations specify an end resultandthe way in which
the parties involved in regulation, also illustrating the multi-that result should be achieved, others merely specify the
ple motivations behind alternative regulatory strategies. SAPend result. The latter strategy, which appears to have the
ratings represent a form of energy labelling. The idea ofadvantage of ensuring control without unnecessarily restrict-
creating an energy label for new homes (equivalent to aing choice, informed the design of the 1995 thermal regula-
miles per gallon rating for new cars) has its roots in ations. As a result, designers and builders are free to meet
particular understanding of the market economy. The logican overall energy-related performance specification in any
runs as follows: house buyers fail to demand or take advan-way they want—albeit, within certain limiting U-values.
tage of cost-effective energy saving measures because they
lack necessary information. They do not know whether oneMethods of demonstrating compliance with the 1995 regula-

tions hinge around the Standard Assessment Procedurehouse is more energy-efficient than another. Energy labels
provide such information in a simple, easily comparable(SAP). SAP provides an index of energy efficiency ranging
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form. Once such knowledge exists, the distorting market- same side as the anti-environment Electricity Association.
Both opposed the focus on heating systems, fearing that abarriers of ignorance will fall away and house buyers will,

of their own accord, demand the full range of cost-effec- mandatory SAP rating would decrease demand for their own
products—insulation materials and electricity, respectively.tive measures.
Opinion among house builders was divided, but they were
united in arguing that a mandatory rating for new housesIn practice, voluntary energy labelling schemes such as the

National Homes Energy Rating Scheme and MVM-Starpoint should be balanced with a similar requirement for second-
hand houses coming up for sale. Accustomed to regulationshave had very little success. Favoured by the government

in its desire to promote energy efficiency via the market, focusing on building fabric, the Building Regulations Advi-
sory Committee recommended against the inclusion of thethese competing commercial schemes were both expensive

and confusing to potential home-buyers. The demand for SAP rating.
energy-labels was minuscule. By making home energy rat-
ings mandatory, the government hopes to speed up the rateDespite these objections, all parties claimed to support the
at which consumers respond to the information provided by principle of energy ratings and the idea of regulating to
energy labels in making house-purchase decisions. In thisreduce CO2 emissions. Much of the disagreement focused
instance the power of regulation is being ‘‘borrowed’’ in on the appropriateness of targeting short-term features as
the hope of ‘‘kick starting’’ the use of labelling, thereby opposed to the permanent structure of buildings. However,
stimulating market demand for energy efficient housing in a few parties made a more damning criticism. Cheaper fuels
both new and second-hand markets. It would be difficult to are not necessarily the most environmentally benign. There-
find a case in which the seemingly distinct instruments fore, evaluations of energy efficiency in terms of fuel cost
of market influence and regulatory control were more per m2 may have no impact on the original policy goal of
entangled. reducing energy-related emissions of CO2!

In principle, the SAP rating depends on a wide range of SUMMARYfactors including levels of fabric insulation, efficiency and
control of heating systems, extent of ventilation, and price

The specific consequences of the SAP rating have yet toof fuel used for space and water heating, but does not take
emerge for it is a feature of performance-based systems thataccount of the location of the building. In practice, ‘‘the
their detailed effects are, within limits, inherently unpredict-biggest variation in SAP rating occurs as a result of changes
able. The impact of information measures to influence con-to the heating system,’’ (Oreszczyn and Gillott, 1995). The
sumer decisions is even more difficult to assess. By contrast,SAP is in effect a measure of annual fuel costs per m2 of
the inclusion of the SAP has made a real and immediatearea. While this makes sense given its history as a consumer
difference to the terms of debate and the medley of industrialindex, the difficulty is that the driving motivation for the
interests in the building regulations.revision of Part L was not the need to reduce consumers’

fuel bills, but the rather different need to reduce emissions
Consumer oriented labelling systems, initially designed toof CO2. Further, the SAP rating has introduced a markedly
stimulate market demand, are now embedded in governmentnew, and in some respects incompatible, rationale into the
regulation. Though still contained by a safety-net of condi-regulatory system, inadvertently extending rather than reduc-
tions and qualifications, one side effect has been a shift ofing the scope of government control.
emphasis away from the familiar territory of building fabric
toward the more volatile world of heating systems andAs noted above, building regulations have traditionally
energy costs. Further, efforts to promote choice and flexibil-focused on building fabric and structure. This is partly for
ity have, paradoxically but perhaps inevitably, increasedhistorical reasons, partly because of the practicalities of
the complexity of the regulatory process. In each of thesebuilding control (heating systems are likely to be replaced
respects, the relationship between government and industryduring the building lifetime and there is no way of controlling
has taken a new turn.those replacements), and partly because of a more theoretical

concern with the state of the nation’s building stock, rather
than with the condition of its heating systems or the costs In reviewing debate about cost and risk and in considering

new methods of demonstrating compliance we have beenof its fuel bills. Since SAP is sensitive to fuel costs, the
revised Part L represents a significant shift of emphasis. able to explore the fine grain of industry involvement in

forming and implementing what are generally taken to be
the government’s regulations. The construction industry con-This shift brought about a storm of opposition from various

groups consulted by the DoE on the proposed regulations. tains different, often competing interests. The building regu-
lations have the power to enhance and undermine the profit-Traditionally pro-environment industries (i.e., manufactur-

ers of energy efficiency materials) found themselves on the ability, perhaps even the survival of specific companies and
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in this environment, technical and economic evidence is an upon and are shaped by the necessary involvement of all
sorts of different participants.important resource in the battle for and against proposed

changes.
That is not to suggest that the environmental concerns of
central government are irrelevant. Along the way identifiable

CONCLUSIONS: BIG STICK OR and important policy changes have made a real difference
to energy conservation in buildings since the late 1980s. TheBENDY STICK?
notion that amendments to the building regulations might be
justified on grounds of environmental protection and theThe 1995 revisions to Part L were designed in response to
reduction of CO2 emissions is one such development. Butcommitments to the UN Climate Change Convention. But
to understand the changing content of environmental policyhow did the regulatory line come to be drawn where it is?
we must attend to the gritty realities of micro political powerWhy didn’t the government take this opportunity to radically
within the building industry as well as to the more formalupgrade standards overnight? Whatever else, this paper has
statements of government ambition. The recession, the num-pointed to the negotiated quality of regulation. Governments
ber of new houses built and sold, the state of the insulationare clearly not free to devise and enforce new standards
industry; the market share of lightweight block: these are

without reference to the industry they seek to control.
critical parts of the regulatory equation. Formal and informal
practices of agenda setting and ‘‘non decision-making’’

For this and other reasons there are real practical limits to (Bachrach and Baratz 1963), are just as important, as is the
the possibilities of effective environmental regulation. From lack of representation from less organised sectors of the
our brief review of Part L, it seems that the environmental industry, and from those who will be affected by the regula-
logic is placing increasing pressure upon a system initially tions but who do not have a direct commercial stake in their
set up to cope with the apparently simpler tasks of making detailed design.
sure that buildings do not collapse or catch fire too easily.

In conclusion, academic analyses of environmental politicsAttempts to reduce CO2 emissions threaten to extend the
tend to gloss over these local, industry-specific characteris-range of regulatory control, encompassing new aspects of
tics and in doing so inadvertently sustain a ‘‘sledge-ham-building design. (For instance, the DoE’s attempt to control
mer’’ theory of environmental regulation. In such debatesthe use of air-conditioning in office buildings met with much
regulation features as one amongst other measures whichresistance from manufacturing and business property inter-
governments can employ in bringing about desired environ-ests; its proposals are being radically revised to produce a
mental action. In discussion of alternative policy options,solution acceptable to industry).
regulation is generally presumed to be a blunt but effective
instrument. It is a ‘‘stick’’ rather than a ‘‘carrot.’’ MoreIn political terms, the grounds for intervention have become
than that, the scope of regulatory control is frequently takenmore complex. Changes in the rationale for thermal regula-
to indicate the strength of political will. By contrast, thistion have in turn altered the nature of the debate, affecting
discussion suggests that regulations reveal as much about the

both the substance of the argument and the evidence cited.
relative negotiating powers of the various groups involved as

Parallel commitments to deregulation complicate the picture
they do about the determination of a single minded govern-

even further, constantly challenging the terms of environ-
ment. It also points to the multiple functions of regulation.

mental regulation.
Building regulation does represent a means of revising tech-
nical standards, but that is not the limit of its effect. As we

Marked by economic analysis and policy debate about the have suggested, the process of regulation also serves to
use of market and non-market instruments, commentatorsorganise and orchestrate energy-related debate within and
have tended to see regulation as something which is appliedacross industry. Furthermore, this process involves extensive
to industry. By comparison, our interviews suggest that regu- wheeling and dealing. Negotiating positions are adopted,
lation is a negotiated process, significantly shaped by differ- slogans deployed, evidence and counter evidence marshalled
ent, often competing, industrial interests. The notion that and compromises reached on technical and non technical
Britain could achieve ‘‘Scandinavian standards’’ by simple grounds alike. In all of this, government is one amongst
adjustment of the regulatory dial now seems highly problem- other players involved in shaping what now seems to be the
atic. Such a proposition assumes that environmental policiesremarkably bendy stick of environmental regulation.
can be made and implemented by governments acting alone,
driven by the internal logic of their own scientific evidence. REFERENCES
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